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HOUSE BI LL 2183

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Hudgins, Schual - Ber ke, Upt hegr ove, Hasegawa,
Di ckerson, Cody and MDer nott

Read first tinme 02/12/2007. Referred to Comm ttee on Local Governnent.

AN ACT Relating to the conpensation of port district enployees; and
anendi ng RCW 53. 08. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGION:
Sec. 1. RCW 53.08.170 and 2002 ¢ 362 s 1 are each anended to read

as follows:
((Fhe)) (1) Subject to the conditions stated in subsections (2) and

(3) of this section, a port comm ssion shall have authority to create
and fill positions, to fix wages, salaries and bonds thereof, to pay
costs and assessnents involved in securing or arranging to secure
enpl oyees, and to establish such benefits for enployees, including
holiday pay, vacations or vacation pay, retirenent and pension
benefits, nedical, surgical or hospital care, life, accident, or health
disability insurance, and simlar benefits, already established by
ot her enployers of simlar enployees, as the port comm ssioner shall by
resol ution provide: PROVI DED, That any district providing insurance
benefits for its enployees in any manner whatsoever nay provide health
and accident insurance, life insurance with coverage not to exceed that
provided district enployees, and business related travel, liability,
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and errors and omssions insurance, for its commssioners, which
i nsurance shall not be considered to be conpensati on.

Subject to chapter 48.62 RCW the port conmmssion shall have
authority to provide or pay such benefits directly, or to provide for
such benefits by the purchase of insurance policies or entering into
contracts wth and conpensating any person, firm agency or
organi zation furnishing such benefits, or by making contributions to
vacation plans or funds, or health and welfare plans and funds, or
pensi on plans or funds, or simlar plans or funds, already established
by ot her enployers of simlar enployees and in which the port district
is permtted to participate for particular classifications of its
enpl oyees by the trustees or other persons responsible for the
adm ni stration of such established plans or funds: PROVIDED FURTHER
That no port district enployee shall be allowed to apply for adm ssion
to or be accepted as a nenber of the state enployees' retirenent system
after January 1, 1965, if admssion to such system would result in
coverage under both a private pension system and the state enpl oyees'
retirement system it being the purpose of this proviso that port
districts shall not at the sane tine contribute for any enployee to
both a private pension or retirement plan and to the state enpl oyees'
retirement system The port comm ssion shall have authority by
resolution to utilize and conpensate agents for the purpose of paying,
in the nanme and by the check of such agent or agents or otherw se
wages, salaries and other benefits to enployees, or particular
classifications thereof, and for the purpose of wthhol ding payrol
t axes and paying over tax noneys so withheld to appropriate governnent
agencies, on a conbined basis with the wages, salaries, benefits, or
taxes of other enployers or otherwise; to enter into such contracts and
arrangenments with and to transfer by warrant such funds fromtine to
time to any such agent or agents so appointed as are necessary to
acconplish such salary, wage, benefit, or tax paynments as though the
port district were a private enployer, notw thstanding any other
provision of the law to the contrary. The funds of a port district
transferred to such an agent or agents for the paynent of wages or
salaries of its enployees in the nane or by the check of such agent or
agents shall be subject to garnishnment with respect to salaries or
wages so paid, notw thstanding any provision of the law relating to
muni ci pal corporations to the contrary.
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Not wi t hst andi ng any provision in this section, the governing body
of a port district may enter into an agreenent in witing with one or
more of its officers or enployees or a group of such officers and
enpl oyees, authorizing deductions from the officer's or enployee's
salary or wages of the anount of any prem um specified in witing by
the officer or enployee, for contribution to any private pension plan,
without loss of eligibility for nenbership in the state enployees’
retirenent system and may agree to remt that anount to the nmanagenent
of such private pension plan. However, no port district funds shall be
contributed or paid to such private plan. When such authorized
deductions are certified by the port comm ssion to the port district's
auditor, the auditor shall draw and issue a proper warrant or warrants,
or check or checks if that nethod of paynment is authorized by statute,
directly to and in favor of the person, firm corporation, or
organi zation naned in the authorization, for the total anount
authorized to be deducted from the payroll, together with a Ilist
identifying the officers and enpl oyees for whomthe paynent is nade.

Nothing in this section may be invoked to invalidate any private
pension plan or any public or private contributions or paynents
thereto, or exclude nenbers of any such private pension plan from
menbership in the state enpl oyees' retirenment system if such private
pl an was in operation on Decenber 31, 2001.

(2) Prior to providing any existing or prospective enployee with a
salary or other conpensation that equals or exceeds that of the
governor of the state of Washington, a port conm ssion nust conply with
the conditions provided in subsection (3) of this section.

(3) If the circunstances in subsection (2) of this section apply,
a port comm ssion nust conply with the follow ng conditions:

(a) The public nust be provided wth at [east three nonths' advance
notice of any such action through neans reasonably calculated to
provide actual notice of, and access to, detailed information regarding
t he conpensation being offered and the circunstances |eading to such an

offer. At mninmum such notice shall include:
(i) The issuance by the port conmmission of official, witten public
notice to all local and reqional newspapers of gqgeneral circulation

within the port district, and to local and regional television and
radi o stations broadcasting into the port district:;
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(ii) The publication of a legal notice in each local or regiona
newspaper of general circulation within the port district. Such notice
nust be reasonably calculated to provide actual notice of, and access
to, detailed information regarding the conpensation being offered and
the circunstances leading to the conpensation offered, as well as
notice of the public neetings required to be held under (b) of this
subsection; and

(iii) The conspicuous posting on the port district's official
internet web site of detailed information regarding the conpensation
being offered, the circunstances leading to the conpensation offered,
and the notice of public neetings required under (b) of this
subsecti on;

(b) The holding of at least three public neetings of the port
comm ssion regarding the conpensation offer, during which nenbers of
the public nust be given a reasonable opportunity to be heard. The
port comm ssion nust provide the public with at least three weeks'
advance notice of each neeting in accordance with the requirenents of
this subsection (3). Such notice nust include detailed information
regardi ng the conpensation being offered and the circunstances | eading
to such an offer. The neeting notice nust also include the date, tine,
and | ocation of all such neetings;

(c) Any additional procedural and public notice requirenents set
forth in chapter 42.30 RCWand Title 53 RCW shall also apply to port
comm ssi on deci sions subject to subsection (2) of this section to the
extent such requirenents are not inconsistent wwth the requirenents of
this subsection (3); and

(d) The port commission nust provide a witten report to the
appropriate conmttees of the senate and the house of representatives
no later than Decenber 31st of the year in which the conpensation was
first offered or provided. The report to the legislature nust include
the foll ow ng:

(i) A conplete, detailed description of both the conpensati on being

offered or provided to the current or prospective enployee and the
circunstances leading to the offer or provision of such conpensation;

(i) A description of the «criteria wused in evaluating
qualifications and experience of the current or prospective enployee
and in determning the appropriate conpensation for the enployee's
servi ces;
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(iii) A conprehensive explanation of why the conpensation is
war r ant ed; and

(iv) A description of the performance neasures that have been, or
will be, utilized in evaluating the performance of the current or
prospective enpl oyee.

(4) At such tine as a port conmmission receives either formal or
constructive notice of the intended retirenent or resignation of a port

enpl oyee, the port comm ssion is prohibited fromtaking any action to
increase the value of the conpensation provided to that enployee.

(5) For the purposes of subsections (2) through (4) of this
section, "conpensation" shall be broadly construed to nean wages,
salaries, vacations or vacation pay, retirenent and pension benefits,
nedi cal and other health or insurance-related benefits, and any other
benefit offered or provided to the current or prospective port

enpl oyee.

~-- END ---
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